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Prior to 2003 Iraq was a proud civilization that did not lack in 

nationalism. A country with roots that stemmed from “Sumer, 

Akkad, Babylon, Assyria and Chaldeans”. They introduced 

the world to cuneiform writing (3500 BC), and the Code of 

Hammurabi (1754 BC). Today the vast majority of the Iraqi 

population lives a life of uncertainty due to employment, 

poverty, the deteriorating security system, minimal essential 

services, inequality, lack of vision for the future of the state 

and even more importantly a corrupt justice system. 

Thousands of Iraqi people seek to immigrate to the United 

States and European countries, seeking a better opportunity for education and work to fulfill their 

daily needs. This has not only resulted in the country’s finest and most educated leaving but also 

the new generation does not seek to prosper in their homeland, neither do they have trust in their 

state and institutions.  

 

Since 2003 the number of judges, officials and prosecutors have tripled, from 573 to 1495 at the 

end of 2014. Even with the increase in numbers of these officials there seems to be over 

1,170,388 accumulated cases and enquires in Iraq that have been disclosed. It would be assumed 

that with the increase of personnel, the number of enquires and cases would be steadily 

decreasing. Instead, they are steadily increasing and this is the cause of under qualified and 

under-educated individuals placed into positions of power. As of 2014, there are 163,311 

detainees across Iraq however, this figure may exceed in reality. Many of these detainees do not 

know why they are being held.  

 

A society cannot seek to prosper without addressing any weakness or disadvantage they 

currently have including the justice system and corrupt politicians. The flawed justice system is 

attributed to under qualified judges that have been given the position of power without the proper 

education or training. This lack of education and training leads to the misjudgment of the people 

as the judges are not reading the court cases. In the situation where they do read the court cases, 

they lack the ability to understand the matter. Also due to this lack of understanding and poor 

experience, the judge’s final decisions are not held to a high value by the people but are still 

followed. These decisions are followed due a justice system that is not made to assist the people 

but one that has been created to instill fear into the people.  

 

Whilst undertaking field research over the past two years, I have concluded that most judges lack 

a professional, ethical and humanitarian attitude. They are neither logical nor rational thinkers, as 

most are derived from a primitive tribal mindset. They appear to be very religious yet are very 
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corrupt at the same time. The head judge sits on his throne accompanied by two assisting judges 

with no civilian authority to question him. The lawyer is merely a negotiator in the courtroom 

and defendant is seen an opponent with no respect. All court hearings are held behind closed 

doors with no access to the media to empower the judges to dictate, as they desire. The people 

say, judges are hurting the community instead of disciplining it. Yet no one has the power to 

change this, as the judges are dictators by pen and paper.  

 

The judicial system has been deteriorating through the generations due to the brain drain and the 

lack of investment into the educational institutions. The universities allow under qualified 

students to graduate and practice law with little, to no actual understanding of the judicial 

system. This results in “professionals” of law that add no value or benefit to the country from a 

legal perspective.  

 

Through my research I have also found that there is a lack of qualified professionals and 

researchers of law that are able to reform the justice system and its current processes. I’ve also 

noticed that most of the judges and lawyers lack the ability to write and articulate information in 

a presentable manner and this can be attributed to their poor education and lack of experience in 

the field of law. Another factor that is not assisting these under qualified personnel of the judicial 

system is the over complicated court procedures that lack transparency. Currently a person can 

be detained for a few months without any convicting evidence. Whilst this person is being 

detained they will not know the charges that are leading to their detention, also their family will 

have no knowledge of where or why they’re being detained. In order to achieve a civil justice 

system, procedures like this need to be changed to give the people their rights and some sort of 

control over their lives.  

 

Not all of the Iraqi judges are competent but some have the ability required to make correct and 

decisive choices. However they’re also fearful of the scrutiny that may befall them for making an 

unpopular decision. During my research I met a lawyer that told me about a judge who believed 

that the individual being accused was innocent. However the judge did not admit the innocence 

of the accused as he was fearful of people saying the decision was made due to a bribery rather 

than facts and evidence. It seems that the final decision in court is not only made on facts and 

evidence but on fear. Due to this fear of scrutiny, a diffusion of responsibility is an attributing 

factor to final decisions. If a case seems too complicated, a judge will just brush it off to a 

different court system or a different judge that may want to deal with the case and the accused.  

 

The fear instilled into the judges by the Court of Cassation plays a controversial role in the 

decisions that judges make when it comes to sentencing. They tend to sentence every individual 

the maximum penalty as if they are afraid of losing their position of power. This unhealthy 

system is built upon hypocrisy. How can these judges enforce the law if they are afraid of it 

themselves?  

 

Court proceedings tend to be long and overcomplicated. These proceedings take place between a 

police officer in the Interior Ministry and an investigative judge in the Ministry of Justice. Both 

of these individuals don’t have the academic knowledge or training to correctly do their jobs. 

The police officer has no background in law and the investigative judge is usually incapable of 

meeting the requirements of the job due to their lack of education and experience. Most cases 
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arise due to a cause of suspicion; there is no criminal ground or hard evidence to begin the trail 

in the first place. The time it takes for the investigation to even be processed is between several 

months to several years. In order for the investigative judges to be paid by the accused they make 

the court proceedings as tedious and strenuous as possible in order to guarantee a bribe from the 

individuals. The lawyer instead of being someone, who fights for his client, rather becomes the 

middleman between the judge and police officer acting as a broker that ends the dispute by 

paying a bribe to both individuals.  

 

Due to the judges lacking background in the knowledge and education of the justice system, the 

judges are heavily dependent on what a police officer investigates and tells them. The documents 

provided with the evidence are not read or considered correctly, as the judges are usually 

incapable of understanding these documents. In addition, all court documents are poorly hand 

written and manually transferred throughout the courts in Iraq. During my research, I met a 55 

year old man who had been accused of murder without any supporting evidence. He had been in 

custody for the previous four years until he was released without charges. Whilst fighting the 

allegations of murder he had lost everything he owned which he attributes to the corrupt justice 

system of Iraq.  

 

A parliamentary member of the Finance Committee confirmed in a press conference last 

July that there were more than 20 financial court cases filed against both the local and 

government banks between 2008 and 2012. These cases were sent to the court of Rusaffa in 

Baghdad for justice. The judges ruled in favor of the accused which resulted in the loss 

of billions of dollars in Iraq. The MP has admitted that judges were corrupt and did not take any 

legal action to bring back justice. 

 

The Iraqis believe that the law does not apply to the rich and the politicians. The politician steal 

public money, and the judges hold people's freedoms. The current situation in Iraq was 

accurately described by Mohamed Hassanein Heikal, an Egyptian journalist “Iraq is like a bank 

seized by group of thieves that have no relation to politics or governance.”  

 

Many of the people currently occupying detention cells and jails are individuals that haven’t 

even been trailed, yet alone sentenced. This statement in itself goes against all of humanity and 

any form of faith or belief. One of the reasons that many of these people are in jail currently is 

due to “information” provided by a security informant, which has no jurisdiction. It’s the 

informant’s word against the accused.  

 

Tens of thousands of innocent people are accused of terrorism and detained on a monthly basis. 

In the month of June the Central Court of Inquiry had released 855 detainees that had been 

accused of terrorism with no pretense or evidence. These innocent people were all detained as a 

result of a tip that had been called from confidential informants. The United States government 

has been asking the Iraqi government to take more efficient measures in regards to accusing 

people of terrorism. If not for the constant requests not only from the United States but also 

multiple human rights organisations, these innocent Iraqi’s would still be in prison till this day.  

 

Whilst undertaking my research of the Iraqi justice system I had an interview with two senior 

legal advisors who conduct and train lawyers in the civil and criminal courts. The advisors 
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informed me that most of the trainees that he undertakes do not have the most of basic of 

information when it comes to civil and criminal laws, also most of these trainees did not seem to 

have the ability to learn. They believed this to be a cause of their lack of verbal and writing 

skills. They didn’t quite understand how most of these trainees had graduated from university 

with a law degree. Whilst training them they also noticed that these applicants of civil and 

criminal law do not have the correct morals or legal attitudes to set a positive example for the 

public. Most of these applicants are associated with local political parties. This is the future of 

the Iraqi judicial system.  

 

I also had the opportunity to discuss how the criminal laws may be reformed with members of 

parliament and some of the senior judges. I learnt that a law committee inside the parliament is in 

charge of the reforms in the justice system. To my disappointment much like the lawyers and 

judges currently in position, the people who are a part of this committee also have the same 

problems when it comes to competence. They lack the experience and knowledge in matters of 

the law and have little to no interest in making change to the justice system of Iraq. In addition, 

the Supreme Judicial Council is busy with other irrelevant cases that are not related to any sort of 

reform to the system.  

 

Ambassador Paul Bremer was the medicine that the Iraqi Justice system needed. Bremer sought 

to reform the judiciary system, however he found himself faced with the closed-minded views 

and the stubbornness of the judges and lawyers. Bremer saw the corruption as well as the unjust 

laws and sought to change them to better suit a new democratic Iraq. The truth needs to be said 

the shortcomings of Bremer can be attributed to the deceptive nature of the corrupt Iraqis around 

him. I believed he was given the wrong advice and political direction in order for the officials in 

power to keep that power. If Bremer was given the opportunity to reform current outdated and 

unjust laws that a butterfly effect would have been created and this would have been the first step 

into healing the Iraqi justice system. However, like any sick disobedient child, Iraq rejected the 

medicine they so greatly need and Bremer’s term ended as fast as the people of Iraq are losing 

hope in its nation.  

 

My observations on the political, economic and social situation of Iraq, have led me to conclude 

that there is a lack of development and there is an absence of leadership in the country. The 

economic state of the country is going from bad to worse, as are the education systems, the 

justice systems and there does not seem to be any sense of democracy. The past and current 

generations are ruining the country due to their tribal and outdated views on politics and 

economics. Iraq is bleeding and the only band-aid for it is a new generation that is willing to save 

the country from the dark ages ahead. Without the help of the international organizations and 

friendly nations, Iraq will not be able to revive their institutions back to their glorious days.  

 
 


