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INSTRUCTIONS TO TENDERERS
Tender Reference: IRQ_ERB_CFT_2019_006 IT EQUIPMENT
		
[bookmark: _Toc520694264][bookmark: _Toc520694492][bookmark: _Toc520779325]

INSTRUCTIONS TO TENDERERS


Contracting Authority: Terre des hommes Foundation, (Tdh) Iraq

Name of tender: FRAMEWORK CONTRACT FOR IT EQUIPMENT

[bookmark: _Toc517644368]Subject: Instructions to tenderers 

FINANCING:

	[bookmark: _Toc105133279]The project is financed by Multi Donors 

	[bookmark: _Toc105133280]The beneficiary of the financing is Terre des hommes Foundation (Tdh) Iraq




Important Note: by submitting a tender, the tenderer accepts in full and without restriction the general conditions governing this contract as the sole basis of this tendering procedure, whatever his own conditions of sale may be, which he hereby waives. Tenderers are expected to examine carefully and comply with all instructions, forms, contract provisions and specifications contained in this tender dossier. Failure to submit a tender containing all the required information and documentation within the deadline specified will lead to the rejection of the tender. No account can be taken of any reservation in the tender as regards the tender dossier; any reservation will result in the immediate rejection of the tender without further evaluation.
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[bookmark: _Toc517644369]
General instructions
	[bookmark: _Toc105133275][bookmark: _Toc520694265][bookmark: _Toc520694493][bookmark: _Toc520779326]1.1
	Tenderers are requested to bid for whole of the supplies. However bids for individual items will also be accepted.


	[bookmark: _Toc105133276][bookmark: _Toc105133277]1.2
	The tenderer will bear all costs associated with the preparation and submission of the tender. The contracting authority will in no case be responsible or liable for such costs, whatever the conduct or outcome of the procedure


[bookmark: _Toc112206410][bookmark: _Toc517644370][bookmark: _Toc112206838][bookmark: _Toc520694270][bookmark: _Toc520694498][bookmark: _Toc520779331][bookmark: _Toc105133281]Supplies to be provided
2.1       The expected supplies to be provided are detailed in the Lots Application form. 

2.2	Estimated value of purchase will be 59,000 USD during one year, consisted of various number of items mentioned in the lots application form. This clause do not guarantee any purchase and only given for estimation purposes.
[bookmark: _Toc517644371]Participation 
	[bookmark: _Toc105133282][bookmark: _Ref500317541][bookmark: _Toc520694271][bookmark: _Toc520694499][bookmark: _Toc520779332]3.1
	The tenderer can participate in tendering which received notice of invitation and/or have downloaded the tender documents from the publication website.

	[bookmark: _Toc105133283][bookmark: _Toc105133285]3.2
	Natural or legal persons are not entitled to participate in competitive tendering if:
a) they are bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended business activities or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations;
b) they are the subject of proceedings for a declaration of bankruptcy, for winding-up, for administration by the courts, for an arrangement with creditors or for any similar procedure provided for in national legislation or regulations;
c) they have been convicted of an offence concerning professional conduct by a judgement which has the force of res judicata (i.e., against which no appeal is possible);
d) they are guilty of grave professional misconduct proven by any means which the contracting authority can justify;
e) they have not fulfilled obligations relating to the payment of social security contributions in accordance with the legal provisions of the country where they are established;
f) they have not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of the country where they are established;
g) they are guilty of serious misrepresentation in supplying the information required by the contracting authorities as a condition of participation in a tender procedure or contract;
h) they have been declared to be in serious breach of contract for failure to comply with obligations in connection with another contract with the same contracting authority or another contract financed with the same donor’s funds;
i) they are in one of the situations allowing exclusion referred to in the ethics clauses (paragraph below) in connection with the tender or contract.

Tenderers must provide a statement to the effect that they are not in any of the exclusion situations. 
This statement must cover all partners in a joint venture/consortium, all subcontractors and all suppliers to tenderer

Ethics clauses

Tdh policies on anti-personnel mines and child labor require that a contractor guarantees that he is not engaged in the sale or manufacture, either directly or indirectly, of anti-personnel mines or any component produced primarily for the operation thereof, and that the contractor represents and warrants that neither he, nor any of its vendors are engaged in any practice inconsistent with the rights set forth in the UN convention on the rights of the child.
Any attempt by a candidate or bidder to obtain confidential information, enter into unlawful agreements with competitors or influence the evaluation committee or the contracting authority during the process of examining, clarifying, evaluating and comparing tenders will lead to the rejection of its candidacy or tender and may result in administrative penalties.
Without the contracting authority’s prior written authorization, a contractor and his staff or any other company with which the contractor is associated or linked may not, even on an ancillary or subcontracting basis, supply other services, carry out works or supply equipment for the project. This prohibition also applies to any other programs or projects that could, owing to the nature of the contract, give rise to a conflict of interest on the part of the contractor.
When putting forward a candidacy or tender, the candidate or tenderer must declare that he is affected by no potential conflict of interest, and that he has no particular link with other tenderers or parties involved in the project. should such a situation arise during performance of the contract, the contractor must immediately inform the contracting authority.
The contractor must at all times act impartially and as a faithful adviser in accordance with the code of conduct of its profession. he must refrain from making public statements about the project or services without the contracting authority’s prior approval. he may not commit the contracting authority in any way without its prior written consent.
For the duration of the contract, the contractor and his staff must respect human rights and undertake not to offend the political, cultural and religious mores of the beneficiary country.
The contractor may accept no payment connected with the contract other than that provided for therein. the contractor and his staff must not exercise any activity or receive any advantage inconsistent with their obligations to the contracting authority.
The contractor and his staff are obliged to maintain professional secrecy for the entire duration of the contract and after its completion. all reports and documents drawn up or received by the contractor are confidential.
The contract shall govern the contracting parties' use of all reports and documents drawn up, received or presented by them during the execution of the contract.
The contractor shall refrain from any relationship likely to compromise its independence or that of his staff. if the contractor ceases to be independent, the contracting authority may, for any injury suffered by him, terminate the contract without further notice and without the contractor having any claim to compensation.
The contracting authority reserves the right to suspend or cancel the contract if ‘corrupt practices’ are discovered at any stage of the award process or during the implementation of the contract itself. for the purposes of this provision, ‘corrupt practices’ are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract or implementation of a contract already concluded with the contracting authority.




	
	

	[bookmark: _Toc105133287]3.3
	No subcontracting is authorized for this contract.


[bookmark: _Toc108396657][bookmark: _Toc517644372][bookmark: _Toc105133292]Only one tender per tenderer
[bookmark: _Toc520694280][bookmark: _Toc520694508][bookmark: _Toc520779341]4.1 	A company may not tender for a given contract both individually and as a partner in a joint venture/consortium. Submission or participation by a tenderer in more than one tender for a contract will result in the disqualification of all those tenders for that contract in which the party is involved.  
[bookmark: _Toc108396658][bookmark: _Toc517644373]Tender expenses
	[bookmark: _Toc105133294]5.1
	The tenderer will bear all costs associated with the preparation and submission of the tender.

	[bookmark: _Toc105133295]5.2
	The contracting authority will neither be responsible for, nor cover, any expenses or losses incurred by the tenderer through site visits and inspections or any other aspect of his tender


[bookmark: _Toc105133298][bookmark: _Toc108396661][bookmark: _Toc517644375][bookmark: _Toc105133305]Explanations concerning tender documents
	[bookmark: _Toc105133306]6.1
	Tenderers may submit questions in writing up to 3 days before the deadline for submission of tenders. The contracting authority must reply to all tenderers' questions latest 2 days before the deadline for receipt of tenders; question will be accepted only per e-mail and should be sent to the following : irq.tenders@tdh.ch 

	[bookmark: _Toc105133307]6.2
	Copies of written responses will be sent to all known tenderers (including the query but without identifying the source of the inquiry). they should confirm receipt of these answers in writing within one day. Responses will be sent only per e-mail; therefore the tenderers wanting to get copy of the responses are invited to communicate their valid e-mail address to : irq.tenders@tdh.ch

	6.3
	The subject of any inquiry email must be (IRQ_ERB_CFT_2019_006_INQUIRY), if any inquiry email received without the above subject, it will not be answered. 


[bookmark: _Toc108396662][bookmark: _Toc517644376][bookmark: _Toc105133308]Modifications to tender documents
	[bookmark: _Toc105133309]7.1
	The contracting authority has the right to amend the tender documents by publishing modifications. Any modification in the documents will be communicated with tenderers and posted in the advertisement.

	[bookmark: _Toc105133310]7.2
	Each modification published will constitute a part of the tender documents and be sent, in writing, to all known tenderers. The tenderers must provide written confirmation within three days that they have received modifications, sign each page and attach it to the tender documents

	[bookmark: _Toc105133311]7.3
	the contracting authority may, as necessary, extend the deadline for submission of tenders to give tenderers sufficient time to take modifications into account when preparing their tenders.


[bookmark: _Toc105133312][bookmark: _Toc517644377]Labor law
8.1	Particular attention is drawn to the conditions concerning the employment of staff in Iraq and the obligation to comply with all regulations, rules or instructions concerning the conditions of employment of any class of employee.
[bookmark: _Toc520694293][bookmark: _Toc520694521][bookmark: _Toc520779354][bookmark: _Toc105133314][bookmark: _Toc517644378][bookmark: _Toc520694310][bookmark: _Toc520694538][bookmark: _Toc520779371]Language of tender
[bookmark: _Toc105133316]9.1	The tender and all correspondence and documents related to the tender exchanged by the tenderer and the contracting authority must be written in English.
[bookmark: _Toc517644379]Presentation of tender 
Tenders must be received before the deadline specified in the notice to tender. Tenders must comply with the following conditions:
	[bookmark: _Toc105133317]10.1
	All tenders must be submitted in one original, marked “original”.

	10.2
	All tenders must be returned in a SEALED envelope at one of the Tdh offices before the deadline of the 21 October 2019 at 4:00pm
by registered letter with acknowledgement of receipt or hand-delivered against receipt signed by Tdh Logistics Departments.

	10.3
	All tenders received after the deadline for submission specified in the procurement notice or these instructions will be kept by the contracting authority. No liability can be accepted for late delivery of tenders. Late tenders will be rejected and will not be evaluated

	10.4
	Tenderer must submit the following annexes, signed and stamped:
1. 10_IRQ_ERB_CFT_2019_006_Annex A.-Good Business Practices
2. [bookmark: _GoBack]11_IRQ_ERB_CFT_2019_006_Annex B.-Tdh 2019 Code of Conduct
3. 12_IRQ_ERB_CFT_2019_006_Annex C.-Tdh CHILD Safeguarding Policy


[bookmark: _Toc105133318][bookmark: _Toc112206420][bookmark: _Toc517644380]Content of tenders
All tenders submitted must comply with the requirements in the tender dossier and comprise: 
	11.1
	A technical bid consisting of:

	
	- References from previous partnerships with other NGO and/or private companies

An administrative bid consisting of:

- Registration of the company 
- Power of attorney of the company’s representative 
- ID card of the representative 
- Tax compliant certificate 
- Bank account information (On company’s name only) 
- Letter from the bank, mentioning bank account information and financial standing of the company 


	11.3
	An economic bid consisting of:

· Price offers

	


[bookmark: _Toc105133319][bookmark: _Toc105133320][bookmark: _Toc517644381]Tender Prices
	[bookmark: _Toc105133322]12.1
	The tender prices must cover the supplies as described in the lots application form. 


[bookmark: _Toc105133323][bookmark: _Toc105133324][bookmark: _Toc105133325][bookmark: _Toc105133326][bookmark: _Toc108396668][bookmark: _Toc517644382][bookmark: _Toc105133327]Currencies of tender and payment
	[bookmark: _Toc105133328]13.1
	The currency of the tender is the US Dollars
The payment will be done by bank transfer, cheque on company’s name only or cash (under Tdh appreciation), preferably by bank transfer. The tenderer shall be prepared in case Tdh refuses to proceed any payment by cash. The mean of payment will be clearly mention in the contract.

	[bookmark: _Toc105133329]13.2
	Payments will occur at the beginning of each month covering the supplies provided the previous month after acceptance by the contracting authority. An invoice shall be provided to Tdh.


[bookmark: _Toc105133330][bookmark: _Toc108396669][bookmark: _Toc517644383][bookmark: _Toc105133331]Period of validity of tenders
	[bookmark: _Toc105133332]14.1
	tenders must remain valid for a period of 365 days after the deadline for submission of tenders indicated in the procurement notice. Any tender valid for a shorter period will be rejected.

	[bookmark: _Toc105133333]14.2
	the successful tenderer must maintain his tender for a further 365 days from the date of notification of award


[bookmark: _Toc105133341][bookmark: _Toc263185798][bookmark: _Toc517644384]Variant solutions
	[bookmark: _Toc105133342]15.1
	tenderers must submit a tender in accordance with the requirements of the tender dossier. If the invitation to tender provides for variants to be submitted, the technical specifications and evaluation grid must specify the subject, limits and basic conditions applicable. Should the tenderer wish to submit variant technical proposals, he may do so. Only variants proposed by the tenderer submitting the lowest technically admissible tender will be considered by the contracting authority.


[bookmark: _Toc105133343][bookmark: _Toc105133344][bookmark: _Toc108396676][bookmark: _Toc517644385][bookmark: _Toc105133360]Modification and withdrawal of tenders
	[bookmark: _Toc105133361]16.1
	tenderers may alter or withdraw their tenders by written notification prior to the above deadline. No tender may be altered after the deadline for submission

	[bookmark: _Toc105133362]16.2
	any notification of modification or withdrawal must be prepared, sealed, marked and submitted in accordance with clause 10, and the envelope must also be marked with "modification" or "withdrawal".

	[bookmark: _Toc105133363]16.3
	the withdrawal of a tender in the period between the deadline for submission and the date of expiry of the validity of the tender will result in forfeiture of the tender guarantee


[bookmark: _Toc517644386]Opening of tenders
	17.1
	The opening and examination of tenders is for the purpose of checking:
a) whether the tenders are complete,
b) whether the documents have been properly signed
c) and whether the tenders are generally in order.

	17.2
	The tenders will be opened within one week after tender submission deadline by the committee appointed for the purpose in a non-public session. 

	
	

	17.3
	After the opening of the tenders, no information relating to the examination, clarification, evaluation and comparison of tenders, or recommendations concerning the award of the contract can be disclosed.

	17.4
	In the interests of transparency and equal treatment and without being able to modify their tenders, tenderers may be required, at the sole written request of the evaluation committee, to provide clarifications within 48 hours. Any such request for clarification must not seek the correction of formal errors or of major restrictions affecting performance of the contract or distorting competition.

	17.5
	Any attempt by a tenderer:
· to influence the evaluation committee in the process of examination, clarification, evaluation and comparison of tenders, 
· to obtain information on how the procedure is progressing 
· or to influence the contracting authority in its decision concerning the award of the contract
will result in the immediate rejection of his tender

	17.6
	All tenders received after the deadline for submission will be kept by the contracting authority. The associated guarantees may be returned to the tenderers on request. No liability can be accepted for late delivery of tenders. Late tenders will be rejected and will not be evaluated.


[bookmark: _Toc105133365][bookmark: _Toc517644387]Evaluation of tender
	[bookmark: _Toc105133382]18.1
	Examination of the administrative conformity of tenders
The aim at this stage is to check that tenders comply with the essential requirements of the tender dossier. A tender is deemed to comply if it satisfies all the conditions, procedures and specifications in the tender dossier without substantially departing from or attaching restrictions to them. Substantial departures or restrictions are those:
· which would affect the scope, quality or implementation of the contract,
· differ widely from the terms of the tender dossier, 
· limit the rights of the contracting authority or the tenderer's obligations under the contract
· or distort competition for tenderers whose tenders do comply. 
Decisions to the effect that a tender is not technically compliant must be duly justified in the evaluation minutes.
If a tender does not comply with the tender dossier, it will be rejected immediately and may not subsequently be made to comply by correcting it or withdrawing the departure or restriction.

	18.2
	Technical evaluation   
After analyzing the tenders deemed to comply in administrative terms, the evaluation committee will rule on the technical compliance of each tender, classifying it as technically compliant or non-compliant. 

	
	To facilitate the examination, evaluation and comparison of tenders, the evaluation committee may ask each tenderer individually for clarification of his tender, including breakdowns of prices. The request for clarification and the response must be in writing only, but no change in the price or substance of the tender may be sought, offered or permitted except as required to confirm the correction of arithmetical errors discovered during the evaluation of tenders. Decisions to the effect that a tender is not technically compliant must be duly justified in the evaluation minutes.
The representative of evaluation committee may visit the facility /office of all or shortlisted tenderer(s) to assess operational depth and conditions of the supplies.


	18.4
	Economic evaluation
a) Tenders found to be technically compliant shall be checked for any arithmetical errors in computation and summation. Errors will be corrected by the evaluation committee as follows:
· where there is a discrepancy between amounts in figures and in words, the amount in words will prevail;
· except for lump-sum contracts, where there is a discrepancy between a unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will prevail.
b) Amounts corrected in this way will be binding on the tenderer. If the tenderer does not accept them, his tender will be rejected.

	18.5
	[bookmark: _Toc108396683]Criteria for award
the evaluation committee will select the tenderer who has submitted the lowest bid satisfying the administrative and technical criteria.


[bookmark: _Toc112206430][bookmark: _Toc517644388][bookmark: _Toc105133401]Signature of the contract 
	19.1
	Within 3 days of receipt of the contract signed by the contracting authority, the selected tenderer shall sign and date the contract and return it to the contracting authority with the performance guarantee – if required.

	19.2
	If he fails to sign and return the contract within 3 days after receipt of notification, the contracting authority may consider the acceptance of the tender to be cancelled without prejudice to the contracting authority's right to seize the guarantee, claim compensation or pursue any other remedy in respect of such failure, and the successful tenderer will have no claim whatsoever on the contracting authority

	19.3
	The other tenderers will be informed that their tenders have not been accepted, by means of a standard letter, explaining whether or not their tender was administratively and technically compliant and indicating its relative shortcomings

	19.4
	The corresponding contract award notice will be published as for the tender notice















[bookmark: _Toc112206432][bookmark: _Toc517644389]Cancellation of the tender procedure   
In the event of cancellation of the tender procedure, tenderers will be notified of the cancellation by the contracting authority.  If the tender procedure is cancelled before the outer envelope of any tender has been opened, the sealed envelopes shall be returned, unopened, to the tenderers.
Cancellation may occur where:
· the economic or technical parameters of the project have been fundamentally altered;
· exceptional circumstances or force majeure render normal performance of the project impossible;
· all technically compliant tenders exceed the financial resources available;
· there have been irregularities in the procedure, in particular where these have prevented fair competition.

In no event shall the contracting authority be liable for any damages whatsoever including, without limitation, damages for loss of profits, in any way connected with the cancellation of a tender even if the contracting authority has been advised of the possibility of damages. The publication of a tender notice does not commit the contracting authority to implement the program or project announced.     
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