[image: From the American People]			[image: Logo_TdH_french_cmyk_C_medium]
TERMs OF REFERENCE – LEGAL ADVISOR 
	

[bookmark: _GoBack]Terms of reference
Capacity building of JJ actors between 23rd and 27th February 2019


[bookmark: _Toc488012471]TERRE DES HOMMES

Terre des  hommes  (Tdh),  the  leading  Swiss  child  relief  non-­‐profit  organization,  is  active  in  35  countries  with  its programs in mother and child health, migration, juvenile justice, child labour and humanitarian emergencies.

After four years of war, Iraq is now in the phase of recovery and reconstruction. In 2018, 8.7 million Iraqis were in need of assistance: internally displaced people, vulnerable host communities, returnees and those in areas only newly accessible by humanitarian partners.
Tdh has been present in Iraq since 2014, starting with non-food items (NFI) distributions in one district. Now, four years later, we are present in 11 districts across 4 governorates (Anbar, Kirkuk, Ninewa and Salah al Din) providing assistance in sectors of CCCM, emergency NFI distribution, child protection, education, and water, sanitation and health (WASH).
Our goal is to provide holistic, integrated and sustainable assistance to conflict-affected populations to ensure their protection, safety and dignity.


Access to justice for Terre des hommes

Since 1996, Tdh has been working on juvenile justice in numerous countries across the globe. In 2016, Tdh’s juvenile justice activities in twenty countries trained 15,000 professionals in juvenile justice and supported 21,000 children in conflict with the law.
Built  on  20  years  of  experience  and  capitalization  of  best  practices,  Tdh’s  actions  are  based  on  a  child-­‐friendly approach to justice, which means that justice is adapted to children, to their maturity and level of development, and on a restorative approach, which seeks to repair the damage caused to the individuals, the affected parties and the wider society, and which requires active participation of the child offender, the victim and other involved members to resolve the conflict.
The overall goal and strategic vision of Tdh juvenile justice programme is that by 2020, Tdh has contributed significantly and sustainably to improving access to formal and informal justice systems by children in Europe. Tdh plans to contribute to developing and improving justice systems by enhancing the restorative approach and in particular by promoting alternatives to trials, detention and specialized custodial care for children. To that end, Tdh has developed a Theory of Change with 4 pillars for Justice:
1.	Children  and  youth  in  conflict  with  the  law  benefit  from  non-­‐custodial  measures -­‐ Tdh  will  work  closely  with professionals across the chain of justice, including police, prosecutors and judges, and ensure that the necessary legislation is in place, to enhance the use of diversion and alternatives to detention.
2.	Girls, boys and youth in detention are treated with dignity and prepared for reintegration – Tdh will work with staff in detention facilities and professional training institutions for justice professionals more widely, in order to mitigate the harmful effects of deprivation of liberty on children and shift the culture of detention facilities to decrease violence, optimize rehabilitation, and reduce recidivism.
3.	Prevention  &  reintegration  services  for  children  are  improved -­‐ Tdh  will  work  with  families,  community-­‐based organisations  and  community leaders, to nurture a compassionate and supportive environment to ensure that violence against children and committed by children is reduced and that children are reintegrated into their communities.
4.	Synergies in contexts of legal pluralism enrich children’s experiences of restorative justice -­‐ Tdh will support coordination amongst formal justice actors, both secular and religious, and customary justice actors, including indigenous actors, to promote recognition of positive restorative practices and better decision-­‐making that upholds the best interests of the child.
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[bookmark: _Hlk511913803]The recent conflicts in Iraq have led to large scale recruitment of children by ISIS, a consequent number of them still being detained by the relevant authorities. A majority of children deprived of liberty are generally treated with suspicion / stigma, which creates barriers to their reintegration. the detention of a child should always be a measure of last resort[footnoteRef:1], and the purpose of any sentence should be to rehabilitate and reintegrate the child into society. Children should enjoy full due process guarantees including access to counselling, the right to challenge their confinement, contact with their families, and separation from adult detainees. Unfortunately, reports of human rights organizations show that it’s not always the case in Iraq. Within the proposed project, Tdh will have as ultimate goal that detained children’s rights are respected and their reintegration into society is promoted. [1:  Convention on the Rights of the Child] 


As part of the project, a study on the Juvenile justice system in Iraq was elaborated and finalized in July 2019. The content of the trainings and workshop recommended in this assignment follow its recommendations. 


Mission objectives 

Provide formal and informal juvenile justice actors with skills as to improve their knowledge in order to promote children’s rights in terms of legal proceeding. 
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	Title
	Deliverables by the legal advisor 

	1. [bookmark: _Hlk511913984]Workshop with informal actors


[bookmark: _Hlk511914132]


	Prepare, in coordination with MENA regional coordinator, and Iraq juvenile justice coordinator, a 2-day workshop with sheiks that will aim at:
· Sensitize them on children’s rights 
· Identify ways to link the informal and formal justice system in favour of children’s rights. 
The preparation and implementation will include:
-Elaboration of additional training material (considering that some already exist as part of the training prepared by the legal advisor between January and July 2019)
-Planning of exercises and discussion with sheikh on ways to link the formal and informal system
-Elaboration of a 5 pages workshop report with key findings of the workshop and recomandations for further actions related to the findings. 

	2. Training with JJ system legal personnel 
	Conduct a 2-day training of court social workers, detention centre jurists, human rights monitors of the ministry of justice and MOLSA on children’s rights within the Iraqi justice system and international standards. The content has already been elaborated. Some of the points mentioned in the report on juvenile justice in Iraq will have to be put emphasis on, in order to encourage legal actors to address them. These include:
· Support the appeal process for prisoners either by being the defendant who appeals, or by supporting/following-up the lawyer to process the appeal.
· Support conditional release. Provide defense during hearings for conditional release. Contest the refusal of conditional release. This procedure is not applied, but as agreed by all directors of prisons and the Ministry of Justice, is allowed by law. 
· Prepare for the aftercare, particularly for children who do not have families, to assign them a legal guardian or identify a kinship/foster family (in link with the social workers).
· Provide solutions to illegal detention. 

The training will include:
· Pre and post test
· Technical presentation
· Interactive exercises
· A 3 pages training report that will include recommendation for further capacity building of the participants

	3. Workshop with Legal Clinic network lawyers. 
	Within the project, Tdh has a collaboration with LCN, which has 7 lawyers that provide legal counselling and representation of children in contact with the law. One day workshop will be organized with the lawyers. This will aim at enabling lawyers share their challenges and successes, provide them with guidance and adapt the project accordingly. 

	4. Rapid evaluation of gaps related training provided to judiciary 
	Rapid evaluation of the training module in juvenile justice provided to sitting judges by the judicial institute through meeting with relevant actors (details to be determined in collaboration with selected consultant). 



Modatlities

The legal advisor can be based overseas, but will have to be available for 5-day training sessions in Iraq between 23rd and 27th February 2019. The duration of the preparation will be negotiated by the two parties. 


Professional Competencies
· Masters degree in law
· Proven ability to design and conduct capacity building
· Significant experience working with children in need of Protection in emergencies and juvenile justice contexts
· Very good knowledge of key child protection issues and best practices;
· Excellent knowledge of Iraqi legal system



CONDUCT: 
He/she will conduct his or her duties in respect of the Charter of Terre des hommes and the Tdh Child Safeguarding Policy.  Terre des hommes expects that its contractors’ professional conduct reflect proper behaviour in accordance with local culture and traditions. The incumbent assures the moral protection of the name of Terre des hommes and defends in all circumstances the interests of the movement. 
Tdh intervenes without any affiliation for politics, religion or financial profit. He/she will direct his or her activities and engagements without preoccupation of political, racial or religious affiliation.

The consultant will commit to respect Tdh’s Risk Management Policies including: Child Safeguarding Policy, Safety and Security Policy and Anti-Fraud/Corruption Policy, Whistle Blowing Policy. 

Specific clause, response presentation & process: 
Tdh is allowed to attribute the whole consultancy or to break it down as per evaluated qualifications of the bidders.

Interested bidders should present their offer including:

- A financial bid 
- A narrative highlighting their experience emphasized on how they match with the required criteria 
- A brief overview of trainings they would offer and how they are aligned with the context and the objective of the project.
- Copy of Diplomas and any relevant certification.
- CV

Please send your offers in PDF format, to irq.tenders@tdh.ch  not later than 19th December 2019. Late bids shall not be accepted.


Prices quoted must remain valid for a period of ninety days (90) days from the opening date of tenders. Tdh reserves the right to reject the bid of all the bidders without giving reasons for the rejection and does not bind itself to accept any bid.
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