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SPECIAL CONDITIONS

Provision of Rental Vehicle Service
And 

Provision of Rental Bus Service
REF: LOC-INT-IRQ-012020
CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of competent departments, other clauses may be added to cover specific situations.

Article 2
Language of the Contract
2.1
The language of the contract and of all communication between the Contractor and the Contracting authority including its representatives shall be English.

Article 4
Communications
4.1
Any written communication relating to this contract between the Contracting Authority or the Project Manager, and the Contractor shall state the contract title and identification number, and shall be sent to: logistics.iraq@intersos.org
Addresses where the tenderer’s sealed offers to be delivered:

· Kurdistan Region: Karez Qr. – Beside Chnar Resort, House No. 240-7- 519, Ainkawa, Erbil, Iraq 
· Salah ad Din: End of 40th Street, behind Salahadin Bakeries (Afran Salahadin), Tikrit
· Nineveh: Al Atibaa Neighborhood (Alfijel street ) , nearby Al Salam  Mosque, Mosul
Article 6
Subcontracting

6.1
A subcontract shall be valid only if it is a written agreement by which the Contractor entrusts performance of a part of the contract to a third party.

Article 9
General Obligations

9.1
The Contractor shall execute the contract with due care, efficiency and diligence in accordance with the best professional practice.

Article 10
Code of Conduct

10.1. The Contractor shall at all-time act impartially and as a faithful adviser in accordance with the code of conduct of its profession. It shall refrain from making public statements about the project without the prior approval of the Contracting Authority. It shall not commit the Contracting Authority in any way without its prior consent and shall, where appropriate, make this obligation clear to third parties. 

Physical abuse or punishment, or threats of physical abuse, sexual abuse or exploitation, harassment and verbal abuse, as well as other forms of intimidation shall be prohibited. The Contractor shall also provide to inform the Contracting Authority of any breach of ethical standards or code of conduct as set in the present Article. In case the Contractor is aware of any violations of the abovementioned standards he shall report in writing within 30 days to the Contracting Authority.

10.2. The Contractor and its staff shall respect human rights.

10.3. The Contractor shall respect environmental legislation applicable in the country where the supplies have to be delivered and internationally agreed core labour standards, i.e. the ILO core labour standards, conventions on freedom of association and collective bargaining, elimination of forced and compulsory labour, elimination of discrimination in respect of employment and occupation, and the abolition of child labour, as well as applicable obligations established by these Conventions: 

· Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on substances that deplete the Ozone Layer; 

· Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention); 

· Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention); 

· Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade (UNEP/FAO) (The PIC Convention) Rotterdam, 10 September 1998, and its 3 regional Protocols. 

10.4. The Contractor or any of its subcontractors, agents or personnel shall not abuse of its entrusted power for private gain. The Contractor or any of its subcontractors, agents or personnel shall not receive or agree to receive from any person or offer or agree to give to any person or procure for any person, gift, gratuity, commission or consideration of any kind as an inducement or reward for performing or refraining from any act relating to the performance of the contract or for showing favour or disfavour to any person in relation to the contract. The Contractor shall comply with all applicable laws and regulations and codes relating to anti-bribery and anti-corruption. 

10.5. The payments to the Contractor under the contract shall constitute the only income or benefit it may derive in connection with the contract. The Contractor and its staff must not exercise any activity or receive any advantage inconsistent with their obligations under the contract. 

10.6. The execution of the contract shall not give rise to unusual commercial expenses. Unusual commercial expenses are commissions not mentioned in the contract or not stemming from a properly concluded contract referring to the contract, commissions not paid in return for any actual and legitimate service, commissions remitted to a tax haven, commissions paid to a recipient who is not clearly identified or commission paid to a company which has every appearance of being a front company. 

The respect of the code of conduct set out in the present Article constitutes a contractual obligation. Failure to comply with the code of conduct is always deemed to be a breach of the contract under Article 36 of the General Conditions. In addition, failure to comply with the provision set out in the present Article can be qualified as grave professional misconduct that may lead either to suspension or termination of the contract, without prejudice to the application of administrative sanctions including exclusion from participation in future contract award procedures.

Article 11
Conflict of Interest

11.1. The Contractor shall take all necessary measures to prevent or end any situation that could compromise the impartial and objective performance of the contract. Such conflict of interests could arise in particular as a result of economic interest, political or national affinity, family or emotional ties, or any other relevant connection or shared interest. Any conflict of interests which may arise during performance of the contract shall be notified to the Contracting Authority without delay. In the event of such conflict, the Contractor shall immediately take all necessary steps to resolve it.

11.2. The Contracting Authority reserves the right to verify that such measures are adequate and may require additional measures to be taken if necessary. The Contractor shall ensure that its staff, including its management, is not placed in a situation which could give rise to conflict of interests. Without prejudice to its obligation under the Contract, the Contractor shall replace, immediately and without compensation from the Contracting Authority, any member of its staff exposed to such a situation.

11.3. The Contractor shall refrain from any contact which would compromise its independence or that of its personnel.

11.4. The Contractor shall limit its role in connection with the project to the provision of the supplies described in the contract.
Article 13
Liabilities and Insurance
13.1
Contractor is answerable; the Contractor shall indemnify the Contracting Authority from all consequences resulting therefrom. 

Under its own responsibility and without prejudice to the obligation to take out all insurance covering its obligations under this contract, the Contractor shall ensure that all compulsory insurances are subscribed in compliance with the laws and regulations in force in the country in which the duties are to be performed. It shall also ensure that all possible statutory obligations applying to the coverage are complied with. 

The Contracting Authority shall not bear any liability for the assessment and adequacy of insurance policies taken out by the Contractor with its contractual and/or statutory obligations.
Article 20
Period of Implementation of the Task

20.1
The implementation period will run from the signing of the agreement until the 31st December 2020.
Article 25
Quality of supplies

25.2
A preliminary technical control will be conducted by the logistics department before the acceptance.
Article 26
Inspection and testing

26
Inspection and technical check will be done at the supplier site before the delivery of the vehicle. A copies of Vehicle Registration document and all certificates and insurance must be submitted before the deployment of the vehicle.

Article 27
General principles
27.1 Payments shall be made in Iraqi Dinars (IQD) as per agreed in the contract. 
Article 33
Warranty Obligations
33.1. The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials, unless otherwise provided in the contract. The Contractor shall further warrant that all supplies shall have no defect arising from design, materials or workmanship, except insofar as the design or materials are required by the specifications, or from any act or omission, that may develop under use of the supplies in the conditions obtaining in the country of the Contracting Authority. 

33.2. The Contractor shall be responsible for making good any defect in, or damage to, any part of the supplies which may appear or occur during the warranty period and which: 

a) results from the use of defective materials, faulty workmanship or design of the Contractor; and/or 

b) results from any act or omission of the Contractor during the warranty period; and/or 

c) appears in the course of an inspection made by, or on behalf of, the Contracting Authority. 

33.3. The Contractor shall at its own cost make good the defect or damage as soon as practicable. The warranty period for all items replaced or repaired shall recommence from the date when the replacement or repair was made to the satisfaction of the Project Manager. If the contract provides for partial acceptance, the warranty period shall be extended only for the part of the supplies affected by the replacement or repair.

Article 36
Breach of Contract
36.1. Either party commits a breach of contract where it fails to perform its obligations in accordance with the provisions of the contract. 

36.2. Where a breach of contract occurs, the party injured by the breach is entitled to the following remedies: 

a) damages; and/or 

b) termination of the contract. 

Article 37
Termination by the Contracting Authority

37.1. The Contracting Authority may, at any time and with immediate effect, subject to Article 37.9, terminate the contract, except as provided for under Article 37.2. 

37.2. Subject to any other provision of these General Conditions, the Contracting Authority may, by giving seven day notice to the Contractor, terminate the contract in any of the following cases where: 

a) the Contractor is in serious breach of contract for failure to perform its contractual obligations; 

b) the Contractor fails to comply within a reasonable time with the notice given by the Project Manager requiring it to make good the neglect or failure to perform its obligations under the contract which seriously affects the proper and timely implementation of the tasks; 

c) the Contractor refuses or neglects to carry out any administrative orders given by the Project Manager; 

d) the Contractor assigns the contract or subcontracts without the authorisation of the Contracting Authority; 

e) the Contractor is bankrupt, subject to insolvency or winding up procedures, is having its assets administered by a liquidator or by the courts, has entered into an arrangement with creditors, has suspended business activities, or is in any analogous situation arising from a similar procedure provided for under national law or regulations; 

f) any organisational modification occurs involving a change in the legal personality, nature or control of the Contractor, unless such modification is recorded in an addendum to the contract; 

g) any other legal disability hindering performance of the contract occurs; 

h) the Contractor fails to provide the required guarantees or insurance, or the person providing the earlier guarantee or insurance is not able to abide by its commitments; 

i) the Contractor has been guilty of grave professional misconduct proven by any means which the Contracting Authority can justify; 

j) it has been established by a final judgment or a final administrative decision or by proof in possession of the Contracting Authority that the Contractor has been guilty of fraud, corruption, involvement in a criminal organisation, money laundering or terrorist financing, terrorist related offences, child labour or other forms of trafficking in human beings or circumventing fiscal, social or any other applicable legal obligations, including through the creation of an entity for this purpose; 

k) the Contractor, in the performance of another contract has been declared to be in serious breach of contract, which has led to its early termination or the application of liquidated damages or other contractual penalties; 

l) after the award of the contract, the award procedure or the performance of the contract proves to have been subject to breach of obligations, irregularities or fraud; 

m) the award procedure or the performance of another contract with the Contracting Authority proves to have been subject to breach of obligations, irregularities or fraud which are likely to affect the performance of the present contract; 

n) the Contractor fails to perform its obligation in accordance with Articles 10 and 11; 

o) the Contractor or any of their employees, affiliates or sub-contractors utilize sexual exploitative or abusive practices, or are involved in any other humiliating, degrading or exploitative behavior;

p) the Contractor or any of their employees, affiliates or sub-contractors utilize child labour or are involved in any other practice that can harm or is likely to cause harm to children. The ILO Convention No. 138 on the minimum age for admission to employment and work (Version 1973) guides the Contracting Authority with the following definitions: 1) Hazardous Work: work which is likely to jeopardize children’s physical, mental or moral health, safety or morals should not be done by anyone under the age of 18; and 2) Light Work: children between the ages of 13 and 15 years old may do light work, as long as it does not threaten their health and safety, or hinder their education or vocational orientation and training

The cases of termination under points e), i), j), l), m), n), o) and p) may refer also to persons who are members of the administrative, management or supervisory body of the Contractor and/or to persons having powers of representation, decision or control with regard to the Contractor. 

The cases of termination under points a), e), f), g), i), j), k), l), m), n), o) and p) may refer also to persons jointly and severally liable for the performance of the contract. 

The cases under points e), i), j), k), l), m), n), o) and p) may refer also to subcontractors. 

Article 41
Settlement of Disputes

41.4
Any claim or controversy arising out of or relating to this or any contract resulting here from, or to the breach, termination or invalidity thereof, shall be, unless settled amicably through negotiation, submitted to arbitration in accordance with the Iraq law.
* * *

SPECIFIC CONDITIONS

Provision of Rental Vehicle Service

· The Contractor shall ensure that all vehicles are technically reliable and safe; be of good external appearance, no body damage; working seatbelts, lights, working brakes and power steering, and tire tread depth meeting country law and weather conditions (Sand and rainy tire).

· Include in all vehicles the copies of important vehicle documents, including vehicle insurance coverage, copies of ownership title certificate, and registration certificates, etc.

· The Contractor shall cover regular and irregular maintenance for all vehicles without interrupting INTERSOS trips and programs.

· Immediately repair all vehicles issues, breakdowns, or malfunctions.

· Provide vehicles to INTERSOS’s office in (or any other location, in Iraq requested by INTERSOS) at any time during contract for technical inspection by its Logistics Department prior to vehicles being sent to the assignment place/ field mission.

· On delivery, INTERSOS logistics department or its representative will inspect each vehicle and driver to determine if they meet agreed criteria. Any deviation from agreed criteria may result in rejection of vehicle and/or driver at Contractor’s cost.

· Ensure that each vehicle include new/good condition tiers, spare tires, and all other safety/maintenance that could allow to undertake this daily tasks and fix minor defects as per local law, if any. If not at INTERSOS discretion to seek for replacement with reasonable justification.
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