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TERMS OF REFERENCE

For

SECURITY and LOGISTIC SERVICES 

Ref: IRAQ/SEC/LOG-23-001

for 

THE INTERNATIONAL COMMISSION ON MISSING PERSONS 
Iraq Program 



1.	BACKGROUND INFORMATION

The International Commission on Missing Persons (ICMP) is a treaty-based international organization with headquarters in The Hague, The Netherlands.  The mandate of ICMP is to secure the cooperation of governments and others in locating and identifying missing persons from armed conflict, human rights abuses, disasters, organized crime, irregular migration and other circumstances where persons go missing for involuntary reasons.  ICMP maintains programs and projects in a number of countries around the world. 

[bookmark: _GoBack]Iraq is affected by very high numbers of missing persons. Estimates run from 250,000 to one million people missing from decades of conflict and human rights abuses. Today there are millions of relatives of the missing in Iraq who struggle with uncertainty surrounding the fate of a loved one. ICMP is working to help Iraq build the institutional capacity that will enable it to sustainably address this issue.

ICMP representatives first went to Iraq in 2003, to assess the provision of assistance, and began working with Iraqi institutions in 2005. It established an office in Baghdad in 2008, and in Erbil in 2010.

1.1	Contracting Authority

The International Commission on Missing Persons (ICMP) is the contracting authority.

Key facts and figures about ICMP’s Iraq Program and the intended contract:


-	Two main offices: 	Baghdad and Erbil;
-	Staff numbers: 	Currently 6 x Internationals and 9 x National staff subject to operational need
-	Security Contract: 	This will be an ad-hoc contract without dedicated teams and assets.

More information on ICMP’s Iraq Program is available at:

https://www.icmp.int/where-we-work/middle-east-and-north-africa/iraq/ 


1.2	Current state of affairs in the relevant sector

Security for the ICMP Iraq program is managed by an ICMP internal Security team consisting of national Security Officer (SO). The SO reports directly to the Head of Program (HoP) who is ultimately responsible for the program, including safety and security. Authority for security decisions rests with the HoP (substantive or acting), and under him the SO. Communications from the Contractor to the HoP will be conducted through the SO. 

The Program will manage their activity and staffing levels in Iraq in line with the evolving political and security situation as well as the local needs.

1.3	Required Pre-Qualification of the Private Security Company (PSC)

The Private Security Company must be fully registered, licensed and authorized to work within Iraq as a private security provider. This includes all licenses, letters of authorization and accreditation. 
This will include the following as a minimum:
· A current Ministry of Interior (MOI) communications license;
· A current MOI Private Security license;
· A Current Ministry of Trade license;
· A member and in good standing with the International Code of Conduct for Private Security Service Providers (ICoC) (11/2010);
· A current PSC1 accreditation;
· A current ISO 9001 accreditation.
· A current ISO 45001:2018 accreditation.
· A current ISO 18788 and ASIS PSC accreditation.
· ANSI/ASIS PSC.1-2012

In addition, the PSC must adhere to: 
· Montreux Document on Pertinent International Legal Obligations and Good Practices for States related to Operations of Private Military and Security Companies during Armed Conflict (09/2008);
· Guiding Principles on Business and Human Rights; Implementing the United Nations “Protect, Respect and Remedy” Framework (2011).
The ICMP program has offices in both Baghdad and Erbil and operates across the whole of Iraq. ICMP will accept tenders from both Federal and KRI Licensed PSCs. In the technical proposal, PSCs must clearly state if they wish to tender for both regions. If a PSC can demonstrate that they have the correct licenses and registration combined with the satisfactory reach and capability to tender for both the Federal and KRI regions either by a joint venture or as a stand-alone company, then they will be considered.

2.	OBJECTIVE, PURPOSE & EXPECTED RESULTS 

2.1	Overall objective

The overall objective of the contract is to ensure an efficient system of security and protection for all ICMP staff and representatives as detailed further in these Terms of References and in particular under 4.4. 

2.2	Results to be achieved by the Contractor

The Contractor shall ensure timely and effective achievement of the following objectives: 

· Close Protection and secure mobility of all ICMP officials, experts and staff, as well as official visitors, during authorized movements in the area of operations whenever requested by the SO;
· If required, close protection at ICMP events and conferences;
· Provide armed Static Guarding of ICMP Staff while in the Program Office/accommodation, the work schedule will be 5days/week and should be on request from the SO;
· Provide Office/Accommodation cleaner to work 5 days/week, 
· First line medical response capability, including all staff trained in first aid and a robust Medical Emergency Response Plan (MERP) to include dealing with first line medical emergencies whilst mobile and in the staff accommodation and HQ;
· Highly skilled, experienced and professionally qualified Iraqi National close protection officers and drivers, qualified to drive B6 armored vehicles;
· Effective logistics and vehicles, as required, and other equipment in relation to the above movements;
· Support the Program through priority crisis scenarios e.g. relocation, evacuation, medical evacuation;
· Provide daily, weekly, monthly situation/risk reports to the SO;
· Provide threat warnings and timely updates as they occur;
· When required, the PSC will facilitate a secure cash handling and transfer service to ICMP Mission Support.
The Contractor will communicate all security related matters in a timely manner to the SO of the ICMP Iraq Program who will then report directly to the HoP.
	
3.	ASSUMPTIONS & RISKS

3.1	Assumptions underlying the project

· While based in Erbil or Baghdad, ICMP staff will work and reside at the selected Office / Accommodation facility or appointed hotels;
· While operating outside of Erbil or Baghdad, ICMP staff will reside at pre-determined and pre-screened locations. Sometimes, these locations will be in high threat areas, often remote, with minimal life support. These deployments are often sensitive in nature and may last for a couple of weeks;
· No move outside of Erbil or Baghdad will be undertaken without necessary planning and risk assessment by the SO and the PSC’s Operations Manager (Ops MGR); 
· Due to the critical risk environment, the safety and security of the ICMP Staff will remain the highest priority.

3.2	Risks underlying the project

· Escalation of armed clashes to such a degree as to make ICMP’s Iraq Program unable to function;
· Deterioration of the security situation in Erbil or Baghdad to the extent that it would be unsafe to remain in the existing Office/Accommodation location, potentially resulting to the activation of the re-location and/or evacuation plan;
· The Contractor loses its operating capability, partially or totally, and/or has to cease operations due to restrictions imposed by the Government of Iraq;
· A complete breakdown of the ability of the State to provide security for the Program in Erbil or Baghdad and/or in the rest of the country;
· Capability to operate effectively in the regions outside of Erbil or Baghdad under the auspices of the local authorities ceases to exist;
· The suspension of operations of ICMP Program in Iraq, in which case the Contract shall be terminated without prejudice to any other rights or powers under the Contract itself of both the Contracting Authority and the Contractor;
· As a result of any of the above, ICMP Iraq Program may be required to restructure the Program security posture in a way to run some or all of the under point 2.2 services by itself. 

4.	SCOPE OF THE WORK

4.1	General

The Contractor will maintain an efficient system of security and protection for all ICMP Staff during their work and movements within Iraq.

4.2	Project description

ICMP Staff will be deployed and work within the Erbil or Baghdad city area and with visits to other locations. The current key locations are the Program's Office/accommodation at the selected facility in Erbil or Baghdad, Government of Iraq Ministries associated with ICMP work and Iraqi mass grave sites located in both Federal Provinces and the Kurdish Region of Iraq (KRI).

The services to be provided by the Contractor will include, but will not be limited to;

· Federal Iraq: The provision of a minimum of a 3 x SUV Iraqi National (Armed) Close Protection Team in B6 Armored Land Cruisers during operational movements outside of Baghdad city for all ICMP Staff as required and authorized by the SO;
· Baghdad City: The provision of a minimum of 1 x Unstickered SUV and driver (unarmed) during operational movements inside Baghdad city for all ICMP Staff as required and authorized by the SO;
· Baghdad City: The provision of a minimum of 1 x Soft Skin SUV and driver (unarmed – Admin car) during operational movements inside Baghdad city for all national ICMP Staff as required and authorized by the SO;
· Kurdish Region of Iraq: The provision of a 2 x soft skin SUV Iraqi National (Armed) Close Protection Team during operational movements outside of Erbil city for all ICMP Staff as required and authorized by the SO;
· Erbil City: The provision of a minimum of 1 x Soft Skin SUV and driver (unarmed) during operational movements inside Erbil city for all ICMP Staff as required and authorized by the SO;
· The PSC must maintain a fully functional and suitably staffed Operations Room manned 24/7 with qualified and competent personnel. The Ops room should always function in an effective and efficient manner, for movement control purposes, watch-keeping capability, man management, asset tracking and incident reporting;
· Appropriate contingency planning should be prepared and agreed for the protection of ICMP Staff in Iraq should the threat level dictate or on request from the SO;
· The capacity to rapidly and effectively manage and respond to incidents or occurrences;
· If the need arises - on site static guarding, internal patrolling, CCTV monitoring and access control of ICMP locations;
· The capacity to provide a first response medical support for ICMP Staff ensuring appropriate stabilization of any patient or casualty's condition prior to the arrival of appropriate medical support and/or prior to evacuation to a suitable medical facility. This should include any related emergencies, minor injuries and illness, CASEVAC and MEDEVAC;
· The provision of highly skilled, experienced and professionally qualified close protection Iraq national drivers, qualified to drive B6 armored vehicles in Iraq;
· Provide daily, weekly, monthly situation / risk reports and weekly / monthly project reports to the SO;
· Provide threat warnings and timely updates as they occur.


All movements within Baghdad shall be governed by the prevailing security environment. All vehicle movements involving International ICMP Staff will be done by B6 armored vehicles; depending on the security assessment. Authorization to use soft skin vehicles for Iraqi National staff may be permitted following approval of the SO. 

The Contractor shall describe in detail the proposed configuration of close protection teams in the technical offer – organization and methodology document, based on the risk assessment at the time of the submission of tenders. The actual configuration of teams during contract execution may change in the agreement between the Contracting Authority and the Contractor, following a significant change in the threat level. The change may be limited to a specific period as appropriate.

In general, vehicular moves involve up to two passengers per vehicle and in exceptional cases three passengers, per the SO’s approval. The number of vehicles should directly reflect the threat and the number of clients. Only two clients per vehicle should be carried, however, within city limits this may increase to 3 x clients with the approval of the SO. Adequate cross over vehicles should be employed at all times in accordance with the number of clients to ensure that the cross-decking capability is not compromised. All security industry standard Health and Safety measures should be adhered to during secure mobility missions in order to minimize risk to ICMP staff and the Contractors staff, this should include international standard infection control measures for COVID-19.

All vehicles should be correctly licensed under the MoI and display the company sticker on both sides of the vehicle and at the front and rear if required.

Over the course of this contract the threats to ICMP Staff as well as to the locations where they will be working may vary and increase and might have an impact on the security set up.

4.3	Geographical area to be covered

The geographical coverage of this contract is Iraq with primary focus on the Erbil or Baghdad area and the Northern Provinces including Ninawa.

4.4	Target groups

ICMP staff comprise of international and national staff.

The Contracting Authority reserves the right to include any international visitors in the scope of this contract. International visitors and in particular short-term visiting experts are foreseen to be joining the Program regularly. 

The Contracting Authority reserves the right to also include other persons visiting or affected by the Program, if explicitly specified and authorized by the HoP and the SO.

[bookmark: B_Ref20657225]4.5	Specific activities

The task is to continue to provide a service that enables ICMP Staff to operate and reside safely in the unstable security environment of Iraq on a 24/7 (twenty-four hours a day, seven days a week) basis.
 Prior to any move (in or out of Erbil or Baghdad) the SO must be consulted by ICMP staff, with sufficient warning in order to conduct an appropriate security assessment to determine the necessary security requirements to satisfy the context of the visit. If approved, the SO will aim to provide the PSC with a movement request form to the Contracted Operations Manager 24hrs prior to task if possible.  The exception to this is emergency/compassionate tasks and short notice, highly important tasks. However, all attempts will be made to communicate this to the PSC in a timely manner. For further details on the specific requirements and roles and responsibilities of the above-mentioned staff see below.

Requirements for services:

* Duty Hours: The Program’s normal working week is Sunday to Thursday, 09:00 –  17:00 However, the nature of the Program may entail movements (or preparation and follow up to movements) outside of normal working hours. At present, international staff are working remotely and traveling to Iraq only as needed.

4.6	Main Components

4.6.1	Operations Room (OpsR)

The monitoring of movement of all ICMP Staff has to be ensured at all times. The Contractor shall maintain an Operations Room (OpsR) that will ensure that no movements of ICMP Staff are conducted without prior authorization from the SO. The OpsR will be contactable 24/7.

All moves have to be monitored and recorded. In case of an emergency or incident, the OpsR will ensure that, directly or through the Ops MGR as conditions dictate, the SO is informed in a timely manner and an appropriate response effected using the assets available. All official communications between the ICMP and PSC must be logged and recorded and stored for reference.

The OpsR will, in the event of an incident and or emergency, work directly in support of the SO and/or Crisis Management Team.


4.6.2 Close Protection Officers – Iraqi Nationals

Scope of responsibilities

· Provide armed escort activities to ICMP Staff during vehicle moves;
· Provide close protection to all ICMP Staff during operational tasks at various external places of work;
· Provide close protection to all ICMP Staff during authorized activities;
· Provide close protection to visitors as required and tasked by the SO.
· P	rovide static guard for ICMP premises in Baghdad as per the SO request.

Qualifications and skills required:

· CP licensed or completed course on CP from a registered PSC;
· Certificate of clear criminal record within 6 months;
· Be physically fit, healthy and  able to perform all general duties, functions and activities;
· First Aid trained;
· Excellent interpersonal skills; mature, flexible, discreet, diplomatic;
· Qualified on all weapons used by the Contractor In date WHT and live firing on all weapon systems issued and zeroed on issued rifle.
· Iraqi driving license;
· English proficiency (written and oral): all CPOs must be literate in English to the extent of reading and understanding printed regulations, detailed written orders, training instructions and materials. They must be capable of communicating and understanding oral English;
· Skilled in the use and maintenance of both HF/VHF radio communication as well as GPS tracking devices and SAT phones;

General professional experience required

· Total professional relevant experience of minimum 3 years;
· Specific professional experience required;
· Experience as CPO for minimum of 3 years;
· Relevant experience of working in Iraq for minimum of 3 years;
· Copies of their certifications must be provided with the CVs; 


4.6.3 Drivers – Iraqi Nationals 

The drivers shall be Iraqi nationals and must be appropriately certified, licensed and trained to drive armored vehicles. Copies of their licenses must be provided with the technical proposal. They should also have first aid training and knowledge to solve a basic mechanical failure in the vehicles. 

The following non-exhaustive professional principles should be applied, as a minimum, during the performance of their duties:

· Defensive driving;
· Maintain a relaxed bearing but remain alert; 
· Good de-escalation and negotiation skills;
· Use initiative and common sense; 
· Effective use of communication; 
· Dress appropriately to the environment and to the specific task; 

Scope of responsibilities

· Driving for the ICMP Staff during vehicle moves for duty or social purposes;
· Driving with CPO to conduct site and route reconnaissance as and when required;

Qualifications and skills required

· Be physically fit and healthy and able to perform all general duties, functions and activities;
· Certificate of clear criminal record;
· First Aid qualified; 
· Iraqi driving license;
· Verbally communicate at ease in English; 
· GPS literate and trained in the use of radio communications;
· Armored vehicle driving training and close protection trained;
· Qualified on all weapons used by the Contractor In date WHT and live firing on all weapon systems issued and zeroed on issued rifle.

General professional experience required

· Total professional relevant experience as driver of minimum 3 years.


4.7 Facilities, supplies, services to be provided by the Contractor

The Contractor shall ensure that all personnel performing services under the contract are supported and adequately equipped to carry out their functions, unless explicitly specified otherwise within these terms of reference. In particular it shall ensure that there is administrative, secretarial and interpreting provision to enable experts to concentrate on their primary responsibilities arising out of or in relation with the execution of this contract. It shall also transfer funds as necessary to support its activities under the contract and to ensure that its employees are paid regularly and in a timely fashion.

The following supplies, services, documentation and logistical support shall be provided by the Contractor and the costs should be included in the financial offer: 

· All equipment required to enable the contract to be conducted should be at the cost of the Contractor;
· Fuel, oil and lubricants, including all those necessary for the operation of all vehicles;
· Personal expenses of the Contractor personnel (including but not limited to phone calls); 
· The provision of weapons and personal protection equipment to fulfil the service requirement prescribed by the contract;
· Food and accommodation is the responsibility of the Contractor. All other costs of the Contractor's staff is deemed to be included in the Financial Offer in the rates for each option, so no separate or additional claims shall be accepted by the Contracting Authority;
· Continuous training to its staff resources and personnel involved in execution of the contract; and
· All travel and leave costs, at no additional cost to the Contracting Authority.

 5 Transition Plan

The Contractor recognizes that the services under the contract are vital to ICMP and must be continued without interruption and that, upon expiry of the contract another Contractor, may continue them. 

The Contractor agrees to furnish phase-in training and exercise his/her best efforts and cooperation to affect an orderly and efficient transition to a successor. The information collected during the contract will be transferred to the ICMP Iraq Program SM.

6 Discipline

The Contractor must provide its Disciplinary Code as part of its tender submission. 

7 Insurance

The Contractor will, at his own expense, provide and maintain during the entire period of performance of this contract, whatever insurance is legally necessary to comply with indemnifying the contracting authority for any damages made by the contractor.

The Contractor shall provide insurance for the personnel in charge to carry out, directly or indirectly, the contract. The policy must be concluded before the contract is signed.

8 Insurance for Iraqi National Staff

The insurance requirement shall be, at the least, the minimum requirement as applicable by the local labor law and legislation of the country of employment. Copies of insurance policy and proof of payment of the premiums shall be submitted to the contracting authority.

8.1	Permits & Licenses

· The Contractor must demonstrate that the Iraqi authorities allow/tolerate the company to operate in Iraq (non-objection letter);
· The Contractor shall obtain all permits, licenses, weapons permits and appointments required for the execution of work under the contract at no additional cost to ICMP Program in Iraq;
· The Contractor must demonstrate as part of its tender that it has all the appropriate permits, licenses (including weapons licenses and permit for all of the CPOs), Visas for int’l staff and appointments in compliance with Iraq and relevant local laws prior to deployment;
· The Contractor will be responsible for application, justification, fees and certifications for any licenses required by the Iraqi government at no additional cost to ICMP Program in Iraq.

9 Code of Conduct

The Contractor must be a signatory party of the International Code of Conduct for Private Security Service Providers (ICoC), signed on 9 November 2010 in Geneva, Switzerland.

Quality control of the services applied by the candidate must be accredited with a copy of its quality plan, following ISO 9001 standards or working towards ISO approval or equivalent.
The Contractor must currently have obtained PSC 1 accreditation. ISO 45001 - international standard for health and safety at work. ISO 18788 specifies the requirements and provides guidance for organizations that conduct or contract security operations. ANSI/ASIS PSC.1-2012 is a management standard for quality of private security company operations.

9.1	Deficient Performance Deduction Policy

The acceptable quality and deduction guidelines do not imply that the Contractor may knowingly perform in a defective manner. 

Defective performance may cause the Program to incur additional expenses with regard to the services, or cause the Program to withhold payment for services not properly or satisfactorily performed.

10.	Documents to be submitted by the Contractor

10.1	The Contractor has to submit the following documents

· Legal Entity File and the supporting documents;
· CVs of all senior staff contracted to this client, including professional qualifications;
· Agreement of exclusivity  / Joint Venture with a  partner if needed including activities to be carried out;
· Registration with the  Iraqi / KRI  Ministry of Economy;
· License to operate as Safety and Security Company by the Ministry of Interior and or Ministry of Trade; 
· Proven record of successfully delivering such security services to a client or clients and in particular to International organizations in Iraq for a period of not less than 12 months during the 2 years preceding the date of this Tender Notice;
· Valid permit to carry and use arms in accordance with national legislation from the Iraqi administration; MoI inspection report of contractor’s offices / residence and armory;
· Approved communications license;
· Proof of vehicle ownership and import license, armored vehicle test certificates;
· Third party insurance valid for Iraq;
· Upon request of the Contracting Authority, CV’s of other contractor staff;
· Adequate valid insurance for each one of the Contractor’s personnel involved in the execution of the contract. Upon request of the Contracting Authority the Contractor shall provide copies of the documents;
· Work licenses and visas for the Contractor personnel involved in the execution of this contract. Upon request of the Contracting Authority, the Contractor shall provide the copies of the documents;
· A copy of its quality plan, following ISO 9001 standards.

Refer to the Instructions to Tenderers for more information.

10.2	Management plan

· The deployment plan of vehicles and operators in support of the contract. The actual composition of each team should be developed in full detail;
· The management role of all supervisors, and in particular of the Ops MGR / Team Leaders, and an organizational chart;
· The procedures for responding to the requirements of the Program;
· Monthly / annual training plan;
· Client complaints procedure;
· PSC Disciplinary Procedure.

10.3	Timeline

The Contractor will provide the entire services covered by the present Terms of Reference on the commencement date indicated at section 11.2.

ICMP Iraq Program intends to give a notice of not less than 30 days regarding upscaling in relation to personnel.

11.	LOGISTICS AND TIMING

11.1	Location

For the duration of the contract it is expected that tendered services will be required in Erbil and Baghdad city area or elsewhere in Iraq. In due course there may be a phased move to a new location. The Contractor is to state any concerns in regards this potential move.

11.2	Commencement date & Period of execution

[bookmark: _Hlk85647735]The intended commencement date is not before 01 July 2023. The contract will finish no later than 30 June 2024, with a possibility for extension. Once a contract is awarded, ICMP and the Contractor shall have the right to terminate the contract at any time, in whole or in part, by serving a thirty-day (30) written notice to the Contractor.

11.3	Equipment

The Contractor is to provide all equipment necessary to fulfil the contract and ensure the protection of all ICMP Staff and the efficient execution of the contract. 

No equipment is to be purchased on behalf of the Contracting Authority as part of this service contract or transferred to the Contracting Authority at the end of this contract.

Concerning ammunition, each CPO is to be issued with an appropriate amount of ammunition in accordance with MoI regulations. 


11.4	Weaponry

Weapons should comply with MoI regulations and should be procured by officially licensed supplier.
	
The Contractor is also responsible for ensuring all weapons are licensed and registered under Iraqi laws and regulations.

The Contractor is also responsible for ensuring all CP operators are licensed and registered to carry weapons and ammunitions under Iraqi laws and regulations.


11.5	Communication equipment

Communication between vehicles, operators, the Operations Room, the Ops MGR and ICMP Staff is considered essential. All vehicles should be equipped with vehicle installed radios, except from unstickered SUVs.

11.6	Incidental expenditure

The Provision for incidental expenditure covers the ancillary and exceptional eligible expenditure incurred under this contract. It cannot be used for costs which should be covered by the Contractor as part of its fee rates, as defined above. Its use is governed by the notes of the contract. It covers expenditure for unforeseen methodology changes/operational exceptions to be authorized in writing in advance by the Contracting Authority.

11.7	Expenditure verification

Expenditure verification will be done by the Contracting Authority’s services and will be based on the final progress report and supporting documents as defined in 10.1 below. 

11.8	Training

The Contractor in collaboration with the SO or his/her designated Deputy should ensure that all ICMP Staff  are adequately trained and able to use all necessary communication and protection equipment as well as how to work effectively with close protection officers. The Contractor shall conduct periodic training with ICMP Staff on movements and vehicle operations, including cross-decking. The schedule of training for ICMP Staff will be coordinated by the SO in consultation with the Ops MGR .

11.9	Deployment, non-conformity

On the start date of the contract, the personnel and equipment must be deployed. Delays, non-conformity and quality problems may immediately lead the Contracting Authority to terminate the contract and to impose financial penalties, to be comprised between 2-10%, proportionate to the breaches of the contract. 

In particular, this covers all aspects related to B6 armored vehicles, whereas the models provided should correspond to those specified in the technical offer, or a certified equivalent. Certificates of conformity shall be issued by an independent authority or firm. Weapons should be purchased from recognized INT’L arms manufacturers or their official agents.

11.10		Force Majeure

All provisions regarding cases of force majeure are foreseen.  Neither party shall be considered to be in default or in breach of its obligations under the contract if the performance of such obligations is prevented by any circumstances of force majeure which arise after the date of notification of award or the date when the contract becomes effective. 



12 MONITORING AND EVALUATION

12.1	Definition of indicators

Performance criteria are defined in these Terms of Reference – Quality Control will be performed through comparison between final progress report, Terms of Reference and ICMP Iraq Program experience, by the Contracting Authority.

13	CONTRACTING MODALITIES

Any dispute arising out of or relating to the contract between the Parties, which cannot be settled otherwise, shall be settled finally by arbitration in accordance with the Permanent Court of Arbitration (“PCA”) Arbitration Rules, or other internationally recognized arbitration court, at the request of either Party, with arbitral proceedings limited to one arbitrator. The Parties agree that the arbitration procedure and anything relating thereto shall be kept confidential. The applicable law shall be preferably Dutch law, alternatively the law of the defendant.   

There will be no waiver of any privileges and immunities that apply to the ICMP, its offices, accounts, assets, officials, officers, experts and staff, or of its communications, data processing systems and data contained therein.
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